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only as provided in paragraph (c)(3) of
this section and §21.3047.

(ii) If eligibility arises before October
24, 1972, educational assistance will not
be afforded later than October 23, 1982,
based on a course or program of cor-
respondence, apprentice, or other on-
the-job training approved under the
provisions of §21.42566, §21.4261, or
§21.4262, except that VA may award
educational assistance beyond October
23, 1982, if the eligible surviving spouse
qualifies for an extended period of eli-
gibility as provided in paragraph (c)(3)
of this section and §21.3047.

(iii) The eligibility period for a sur-
viving spouse is not reduced by any
earlier period during which the sur-
viving spouse was eligible for edu-
cational assistance under this chapter
as a spouse.

(Authority: 38 U.S.C. 3512; sec. 108(c)(4), Pub.
L. 107-103, 115 Stat. 985)

(3) Extensions due to certain orders
dated after September 10, 2001. Notwith-
standing any other provisions of this
section, if a spouse or surviving spouse,
during the eligibility period otherwise
applicable to such individual under this
section, serves on active duty pursuant
to an order to active duty dated after
September 10, 2001, issued under 10
U.S.C. 688, 12301(a), 12301(d), 12301(g),
12302, or 12304, or is involuntarily or-
dered by an order dated after Sep-
tember 10, 2001, to full-time National
Guard duty under 32 U.S.C. 502(f), VA
will grant the individual an extension
of the ending date of his or her eligi-
bility period. The extension will equal
the length of the period of such active
duty plus four months.

(Authority: 38 U.S.C. 3512; sec. 303(b), Pub. L.
108-183, 117 Stat. 2659)

(d) Extension to ending date. (1) The
ending date of a spouse’s period of eli-
gibility may be extended when the
spouse is enrolled and eligibility ceases
for one of the following reasons:

(i) The veteran is no longer rated per-
manently and totally disabled;

(ii) The spouse is divorced from the
veteran without fault on the spouse’s

part; or
(iii) The spouse no longer is listed in
any of the categories of

§21.3021(a)(3)(ii) of this part.

§21.3047

(2) If the spouse is enrolled in a
school operating on a quarter or semes-
ter system, VA will extend the period
of eligibility to the end of the quarter
or semester, regardlesss of whether the
spouse has reached the midpoint of the
quarter, semester or term.

(3) If the spouse is enrolled in a
school not operating on a quarter or se-
mester system, VA will extend the pe-
riod of eligibility to the earlier of the
following:

(i) The end of the course, or

(ii) 12 weeks.

(4) If the spouse is enrolled in a
course pursued exclusively by cor-
respondence, VA will extend the period
of eligibility to whichever of the fol-
lowing will result in the lessser expend-
iture:

(i) The end of the course, or

(ii) The total additional amount of
instruction that—

(A) $1,904 will provide during the pe-
riod October 1, 2002, through September
30, 2003;

(B) $1,946 will provide during the pe-
riod October 1, 2003, through June 30,
2004; or

(C) $2,206 will provide after June 30,
2004.

(Authority: 38 U.S.C. 3511(b))

(5) VA will not extend the period of
eligibility when the spouse is pursuing
training in a training establishment as
defined in §21.4200(c) of this part.

(6) An extension may not—

(i) Exceed maximum entitlement, or

(ii) Extend beyond the delimiting
date specified in paragraph (a) of this
section or §21.3047, as appropriate.

(Authority: 38 U.S.C. 3511(Db),
3586)

[54 FR 33886, Aug. 17, 1989, as amended at 57
FR 29799, July 7, 1992; 57 FR 60735, Dec. 22,
1992; 62 FR 51784, Oct. 3, 1997, 62 FR 59579,
Nov. 4, 1997; 69 FR 62207, Oct. 25, 2004; 73 FR
2424, Jan. 15, 2008]

§21.3047 Extended period of eligibility
due to physical or mental disability.

3512(b), 3532,

(a) General. (1) An eligible spouse or
surviving spouse shall be granted an
extension of the applicable period of
eligibility as otherwise determined by
§21.3046 provided the eligible spouse or
surviving spouse:
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(i) Applies for the extension within
the appropriate time limit;

(ii) Was prevented from initiating or
completing the chosen program of edu-
cation within the otherwise applicable
period of eligibility because of a phys-
ical or mental disability that did not
result from the willful misconduct of
the eligible spouse or surviving spouse;

(iii) Provides VA with any requested
evidence tending to show that the re-
quirement of paragraph (a)(1)(ii) of this
section has been met; and

(iv) Is otherwise eligible for payment
of educational assistance for the train-
ing pursuant to 38 U.S.C. chapter 35.

(2) In determining whether the eligi-
ble spouse or surviving spouse was pre-
vented from initiating or completing
the chosen program of education be-
cause of a physical or mental dis-
ability, VA will consider the following:

(i) It must be clearly established by
medical evidence that such a program
of education was medically infeasible.

(ii) An eligible spouse or surviving
spouse who is disabled for a period of 30
days or less will not be considered as
having been prevented from initiating
or completing a chosen program, unless
the evidence establishes that the eligi-
ble spouse or surviving spouse was pre-
vented from enrolling or reenrolling in
the chosen program of education, or
was forced to discontinue attendance,
because of the short disability.

(iii) VA will not consider the dis-
abling effects of chronic alcoholism to
be the result of willful misconduct and
will consider those disabling effects as
physical or mental disabilities.

(b) Commencing date. The eligible
spouse or surviving spouse shall elect
the commencing date of an extended
period of eligibility. The date chosen—

(1) Must be on or after the original
date of expiration of eligibility as de-
termined by §21.3046(c); and

(2) Must be on or before the ninetieth
day following the date on which the el-
igible spouse’s or surviving spouse’s ap-
plication for an extension was approved
by VA, if the eligible spouse or sur-
viving spouse is training during the ex-
tended period of eligibility in a course
not organized on a term, quarter, or se-
mester basis; or

(3) Must be on or before the first ordi-
nary term, quarter, or semester fol-
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lowing the ninetieth day after the eli-
gible spouse’s or surviving spouse’s ap-
plication for an extension was approved
by VA if the eligible spouse or sur-
viving spouse is training during the ex-
tended period of eligibility in a course
organized on a term, quarter, or semes-
ter basis.

(Authority: 38 U.S.C. 3512(b))

(c) Length of extended periods of eligi-
bility. An eligible spouse’s or surviving
spouse’s extended period of eligibility
shall be for the length of time that the
individual was prevented from initi-
ating or completing his or her chosen
program of education. This shall be de-
termined as follows:

(1) If the eligible spouse or surviving
spouse is in training in a course orga-
nized on a term, quarter, or semester
basis, his or her extended period of eli-
gibility shall contain the same number
of days as the number of days from the
date during the eligible spouse’s or sur-
viving spouse’s original period of eligi-
bility that his or her training became
medically infeasible to the earliest of
the following dates:

(i) The commencing date of the ordi-
nary term, quarter, or semester fol-
lowing the day the eligible spouse’s or
surviving spouse’s training became
medically feasible;

(ii) The ending date of the eligible
spouse’s or surviving spouse’s period of
eligibility as determined by §21.3046(c);
or

(iii) The date the eligible spouse or
surviving spouse resumed training.

(2) If the eligible spouse or surviving
spouse is training in a course not orga-
nized on a term, quarter, or semester
basis, his or her extended period of eli-
gibility shall contain the same number
of days from the date during the eligi-
ble spouse’s or surviving spouse’s origi-
nal period of eligibility that his or her
training became medically infeasible
to the earlier of the following dates:

(i) The date the eligible spouse’s or
surviving spouse’s training became
medically feasible; or
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(ii) The ending date of the eligible
spouse’s or surviving spouse’s period of
eligibility as determined by §21.3046.

(Paperwork requirements were approved by
the Office of Management and Budget under
control number 2900-0573)

(Authority: 38 U.S.C. 3512(b))
[62 FR 51784, Oct. 3, 1997]

COUNSELING

SOURCE: 61 FR 26109, May 24, 1996, unless
otherwise noted.

§21.3100 Counseling.

(a) Purpose of counseling. The purpose
of counseling is to assist:

(1) In selecting an educational or
training objective;

(Authority: 38 U.S.C. 3520)

(2) In developing a suitable program
of education or training;

(Authority: 38 U.S.C. 3520)

(3) In selecting an educational insti-
tution or training establishment appro-
priate for the attainment of the edu-
cational or training objective;

(Authority: 38 U.S.C. 3561(a))

(4) In resolving any personal prob-
lems which are likely to interfere with
successful pursuit of a program;

(Authority: 38 U.S.C. 3561(a))

(5) In selecting an employment objec-
tive for the eligible person that would
be likely to provide the eligible person
with satisfactory employment opportu-
nities in light of his or her cir-
cumstances.

(Authority: 38 U.S.C. 3520, 3561(a))

(b) Availabdility of counseling. Coun-
seling assistance is available for—

(1) Identifying and removing reasons
for academic difficulties which may re-
sult in interruption or discontinuance
of training; or

(2) In considering changes in career
plans, and making sound decisions
about the changes.

(Authority: 38 U.S.C. 3520, 3561(a))

§21.3104

(c) Provision of counseling. VA shall
provide counseling as needed for the
purposes identified in paragraphs (a)
and (b) of this section upon the request
of the eligible person.

(Authority: 38 U.S.C. 3520, 3561(a))

§21.3102 Required counseling.

(a) Child. The VA counseling psychol-
ogist will provide counseling and assist
in preparing the educational plan only
if the eligible child or his or her parent
or guardian requests assistance, except
that counseling is required for an eligi-
ble child if—

(1) The eligible child may require
specialized vocational training or spe-
cial restorative training; or

(2) The eligible child has reached the
compulsory school attendance age
under State law, but has neither
reached his or her 18th birthday, nor
completed secondary schooling. See
§21.3040(a).

(b) Spouse or surviving spouse. Coun-
seling is required for a spouse or sur-
viving spouse only if he or she desires
specialized vocational training.

(Authority: 38 U.S.C. 3520, 3536, 3541, 3561)

§21.3103 Failure to cooperate.

VA will not act further on an eligible
person’s application for assistance
under 38 U.S.C. chapter 35 when coun-
seling is required for him or her and
the eligible person—

(a) Fails to report;

(b) Fails to cooperate in the coun-
seling process; or

(c) Does not complete counseling to
the extent required under §21.3102.

(Authority: 38 U.S.C. 3536, 3541, 3561(a))

§21.3104 Special training.

(a) Initial counseling. A counseling
psychologist or vocational rehabilita-
tion counselor in the Vocational Reha-
bilitation and Employment Division
will counsel an eligible person with a
disability who is a child, spouse, or sur-
viving spouse before referring the case
to the Vocational Rehabilitation Panel
(established under §21.60) for consider-
ation as to the child’s, spouse’s or sur-
viving spouse’s need for a course of spe-
cialized vocational training or special
restorative training. After consulting
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